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Annotated Civil Code of Japan Kluwer
Law International B.V.
This volume presents an anthropological
perspective on the hidden continuities
between corruption and law. The authors
argue that the two opposites, corruption and
law, are inextricably linked - with the
possibility of the former already inscribed
into the latter. Taking a critical stance
towards the normative good governance
agenda spearheaded by institutions such as
Transparency International and the World
Bank, this volume argues that by
uncritically depicting corruption as an
absolute evil, these anti-corruption
programs disregard the close relationship
that exists between corruption and state
power. Addressing various aspects of a

complex and ambivalent phenomenon,
Corruption and the Secret of Law draws on
studies from different parts of the world
including Burundi, China, Indonesia, Italy,
Japan, Mexico and the USA and provides a
valuable resource for students, researchers
and policy-makers working in this area.
Juries in the Japanese Legal
System Martinus Nijhoff
Publishers
The present volume contains the
proceedings of a conference
held in Japan in 2006 to mark
the occasion of the “Germany
Year in Japan”. In their
contributions, Japanese
scholars discuss the various
influences on Japanese law;
German scholars enquire into
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was predictably difficult, tortuous and open to
the Europeanization of German
constant misunderstanding. Nevertheless, it was
private law; and finally, the
within such a framework that the principal
identity of Japanese civil law
benchmarks for trade with Japan were set down
is discussed from the
perspectives of German civil law and which, in essence, have lasted to the present
day.
and of common law.
Materials for the Study of Private Law in Old
Report of the ... Annual Conference
Japan: part II. Contract: civil customs Oxford
Springer
University Press
Trial by jury is not a fundamental
This is the first in-depth study of the early trialpart of the Japanese legal system,
and-error experiences of contracting between
but there has been a recent
Japanese and western merchants trading in the
important move towards this with
Japanese Treaty Ports in the eighteen year period
immediately following the opening of the ports in the introduction in 2009 of the lay
assessor system whereby lay
1859. Fundamental to the equation were the
inevitable east-west cultural and legal ambiguities people sit with judges in criminal
that impacted on the traders. The learning curve trials. This book considers the
debates in Japan which surround
for both westerners and Japanese regarding the
nature and application of western contracting law this development. It examines the
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political and socio-legal contexts,
system is often evident, and
contrasting the view that the
concludes by assessing how the new
participation of ordinary citizens in system in Japan is working out and
criminal trials is an important
how it is likely to develop.
The Arena Kluwer Law International B.V.
manifestation of democracy, with
The relationship between intellectual property and
the view that Japan as a society
private international law is a fascinating and multiwhere authority is highly venerated
faceted one. Both fields are inherently
is not natural territory for a system international, but it is the exponential increase in
where lay people are likely to
conflicts involving trans-border elements, in a world
express views at odds with expert characterised by global trade and borderless
judges. It discusses Japan’s earlier communication structures, that has, in modern
experiments with jury trials in the times, drawn the two disciplines close. The essays
contained in this book, first presented at a
late 19th Century, the period
Symposium in Munich, set out possible visions for a
1923-43, and up to 1970 in USfuture system of international and regional
controlled Okinawa, compares
jurisdiction and applicable law that is better
developing views in Japan on this
adapted to the increasingly supranational character
issue with views in other countries, of IP rights. A second feature of the book is its
where dissatisfaction with the jury treatment of 'harmonisation' of choice-of-law
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issues. Framed by these two elements - international
jurisdiction on the one hand and perspectives for
harmonised choice of law rules in an international
context on the other - specific European themes are
also addressed; jurisdiction, the establishment of a
European judiciary in the patent field, the
relationship between regional (European) systems
and an international jurisdiction convention, and
the recent proposal for a Regulation on applicable
law in non-contractual relationships (Rome II).

criminal syndicates is their provision of
protection to consumers in Japan's under- and
upper-worlds. In this respect they are analogous
to the Sicilian Mafia, and the mafias of Russia,
Hong Kong and the United States. Although
the yakuza's protective mafia role has existed at
least since the end of the Second World War,
and arguably longer, their sources of income
have not remained constant. The yakuza have
undergone considerable change in their business
Transparency in Insurance Contract Law
activities over the last half-century. The two key
Springer
factors driving this evolution have been the
The Japanese mafia - known collectively as
changes in the legal, and law-enforcement
yakuza - has had a considerable influence on
Japanese society over the past fifty years. Based environment within which these groups must
operate, and the economic opportunities
on extensive interviews with criminals, police
available to them. This first factor demonstrates
officers, lawyers, journalists, and academics,
this is the first academic analysis in English of that the complex and ambiguous relationship
between the yakuza and the state has always
Japan's criminal syndicates. Peter Hill argues
been more than purely symbiotic. With the
that the essential characteristic of Japan's
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Lectures on the New Japanese Civil Code Kluwer
introduction of the boryokudan (yakuza)
countermeasures law in 1992, the relationship Law International B.V.
between the yakuza and the state has become Derived from the renowned multi-volume
more unambiguously antagonistic. Assessing the International Encyclopaedia of Laws, this book
impact of this law is, however, problematic; the provides ready access to the law applied to cases
involving cross border issues in Japan. It offers
contemporaneous bursting of Japan's economic
every lawyer dealing with questions of conflict of
bubble at the beginning of the 1990s also
laws much-needed access to these conflict rules,
profoundly and adversely influenced yakuza
presented clearly and concisely by a local expert.
sources of income. It is impossible to completely Beginning with a general introduction, the
disentangle the effects of these two events. By
monograph goes on to discuss the choice of law
the end of the twentieth century, the outlook for technique, sources of private international law, and
the yakuza was bleak and offered no short-term the relevant connection with other laws. Then
follows clear description and analysis of the rules of
prospect of amelioration. More profoundly,
choice of law on natural and legal persons,
state-expropriation of protection markets
formerly dominated by the yakuza suggests that contractual and non-contractual obligations,
the longer-term prospects for these groups are movable and immovable property, intangible
property rights, company law, family law (marriage,
bleaker still: no longer, therefore, need the
cohabitation, registered partnerships, matrimonial
yakuza be seen as an inevitable and necessary
property, maintenance, child law), and succession
evil.
law (including testamentary dispositions). The
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presentation concludes with an overview of relevant Law, in particular its actual functioning in any
civil procedure, examining lex fori and issues of
given society, is above all a part of the culture of
national and international jurisdiction, acceptability that society - a part of its historical, political,
and enforcement of foreign judgements, and
social and intellectual creation. If a black-letter'
international arbitration. Its succinct yet scholarly
approach towards law in the West is under
nature, as well as the practical quality of the
increasing criticism, it is particularly unhelpful,
information it provides, make this book a valuable
if not misleading, in understanding Chinese law,
resource for lawyers handling cases in Japan.
its nature and developments. Rather, to
Academics and researchers, as well as judges,
notaries public, marriage registrars, youth welfare understand Chinese law, its nature and
developments, we need to examine the Chinese
officers, teachers, students, and local and public
authorities will welcome this very useful guide, and legal traditions, the prevailing political and
economic situations, Party policies on economic
will appreciate its value in the study of private
international law from a comparative perspective. reform and tolerance towards political
Japanese Private International Law Martinus
liberalisation, and scholarly discussions and
Nijhoff Publishers
debate. This is the approach of this book. Its
The association's Report of the executive council, aim is to put Chinese law in context', to outline
1913/15, includes papers prepared for a proposed
the nature and present status of its development,
1914 conference at the Hague.

The Japanese Mafia Martinus Nijhoff
Publishers

and to analyse the meaning of the law within
the Chinese context. However, this monograph
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does not ignore the practical needs for
deals with the changing fate of law under
determining the precise contents of the black- Communist rule. Its focus is on the underlying
letter' law either. A study of this kind necessarily factors and justifications for such changes.
involves a process of topic selection. However, Chapter Three introduces discussions on
to avoid over-generalisation and overspecific branches of law, from public law
simplification, it also demands a considerable
(constitutional law, law-making, administrative
degree of comprehensiveness in coverage. For law, criminal law, criminal procedure law) to
this reason, the book covers what the Chinese private' law (civil law, family law, contracts, law
scholars term fundamental law' and basic
on business entities, and law on foreign
branches' of law, while other topics are covered investment and trade). Each of these is dealt
because they are either crucial for the
with in a separate chapter. After the analysis of
understanding of the law (such as legal
these substantial topics, certain conclusions are
traditions in China) or of practical importance drawn, which attempt to define the nature of
(such as foreign investment and trade). Chapter Chinese law and its developments in presentOne provides an historical background to
day China.
traditional Chinese legal culture' and modern The Law Student's Helper Routledge
law reforms. The historical background of
This book contains a collection of papers
specific topics is examined as the topics are
presented at the Twelfth Biennial Modern
analysed inthe following chapters. Chapter Two Studies in Property Law Conference held at
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University College London in April 2018.
The conference and its published
proceedings are an established forum for
property lawyers from around the world to
showcase the latest research. This collection
includes a keynote address by Dame
Elizabeth Gloster, former Vice President of
the Court of Appeal (Civil Division), on
technology in property law. It also includes
plenary addresses by Professor Henry Smith
on the architecture of property law and the
challenge of compiling the American Law
Institute's Fourth Restatement of Property,
and by Her Honour Judge Karen WaldenSmith on the role of the first instance judge
in property cases. Sixteen further chapters
address a wide range of issues, including the
theory and taxonomy of land law, the re-

evaluation of land obligations, the nature and
operation of equitable property rights and
shares, the role of property in commerce,
comparative approaches to leases and trusts,
and contemporary issues in land registration.
Collectively, the chapters demonstrate the
vibrancy, diversity and importance of
property law and of current research in the
subject.
Japan's Early Experience of Contract
Management in the Treaty Ports OUP
Oxford
Uwe Kischel's comprehensive treatise on
comparative law offers a critical
introduction to the central tenets of
comparative legal scholarship. The first part
of the book is dedicated to general aspects of
comparative law. The controversial
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question of methods, in particular, is
law, European Union law, and lex
addressed by explaining and discussing
mercatoria). The book offers a coherent
different approaches, and by developing a treatment of global legal systems that aims
contextual approach that seeks to engage
not only to describe their varying norms and
with real-world issues and takes a practical legal institutions but to propose a better way
perspective on contemporary comparative of seeking to understand how the overall
legal scholarship. The second part of the
context of legal systems influences legal
book offers a detailed treatment of the major thinking and legal practice.
Contract Law in Japan Routledge
legal contexts across the globe, including
The first sustained analysis of the Japanese
common law, civil law systems (based on
women's liberation movement of the '70s, with
Germany and France, and extended to
its lessons for contemporary politics
Eastern Europe, Scandinavia, and Latin
America, among others), the African context Chinese Law: Context and Transformation
Walter de Gruyter
(with an emphasis on customary law),
This book is an in-depth, comparative study
different contexts in Asia, Islamic law and
of the nature of civil and commercial law
law in Islamic countries (plus a brief
treatment of Jewish law and canon law), and and of its development in the PRC. It
transnational contexts (public international focuses on the very complex interrelations
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Comparative Law Kluwer Law International
and interactions between Party and state
policies and measures, scholars' theoretical B.V.
This book addresses two countervailing
efforts and the development of civil and
commercial law, especially the development challenges to theory and policy in law and
of the institutions of legal personality and of economics. The first is the rise of legal origins
theory, which denies the comparative law view
property rights in the PRC. It also analyses
of convergence between common law and civil
the underlying influences of foreign legal
law by the assertion of an economic superiority
systems and legal theories as well as the
of common law. The second is the series of
difficulties experienced by Chinese law
economic crises in the very financial markets on
makers and scholars in applying these
which that assertion was based. Both trends
theories. The book provides fresh insights
unsettled certainties about the rule of law and
into the role of law and the transformation institutional economics. Meeting legal origins
of Chinese civil and commercial law, as now theory in its main areas of political science,
sociology and economics, the book extends the
occurring in the PRC. The book is a
valuable reference source for scholars who interdisciplinary reach to neglected aspects of
wish to explore the fascinating subject of the comparative law, legal history, dynamic
transformation of civil and commercial law econometric analysis and "quasi-natural
experiments" with counterfactual evidence of
in contemporary China.
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different institutional regimes in divided
managed civil law procedure. Countries as
countries. These combined methodological tools diverse as the Netherlands, Japan, and China
make tests of the economic impact of different show functional interaction between culture and
legal origins much more reliable. This is shown law in legal reforms. Such interaction can
for developed and newly industrialized countries reduce the occurrence of legal disputes as well
as well as developing, transforming and
as facilitate their resolution. It can use economic
emerging countries with or without financial
crises as catalysts for legal reforms or rely on
center advantage, affected or not by financial
regional integration, and it should replace the
crises. The Asian financial crises and the
discredited method of legal "transplants" by
American subprime crisis have been, or could sustained dialogue between legal advisors and
have been resolved using the resources of
all actors involved in legal reforms.
common law or civil law. These cases and data Japanese Law Springer
Practitioners who deal with Japanese law have put
on access to justice in Africa, Asia and Latin
America reveal the problem of substantive law great store by earlier editions of this major work,
remaining "law on the books" without efficient which systematically compares United States (US)
law and Japanese law across all the major fields of
procedural rules and judicial structures. The
legal practice. This fourth revised edition updates
single most striking common law-civil law divide
the work with the continuing dramatic changes in
is that lawyer-dominated common law
Japan’s legal system, including changes in
procedure is slower and costlier than judgecriminal trials, disclosures to defense counsel of
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evidence to be used by the prosecution, the
international and domestic Japanese child custody;
increasing use of recordings of interrogation
• unanticipated consequences of criminal trials
sessions, and the impact of the indigenous
before the new mixed lay/professional panels; •
movement for judicial reform. All chapters have
debate concerning the Emperor’s announcement
been updated. In the fourth revised edition, which of his desired abdication; and • an update of
follows the same comparative structure as formerly, Japan’s experiment with new graduate legal
author Carl Goodman
an internationally known faculties. Although the alteration of the legal
authority with extensive experience in international landscape in Japan is highly visible, the author does
practice, university teaching in both Japan and the not hesitate to raise questions as to how far-reaching
US, and US government service — takes expert
the changes really are. In almost every branch of the
stock of new developments, including the following: new Japanese legal practice he uncovers ways in
• the Cabinet’s Declaration reinterpreting the
which laws and judicial rulings are closely qualified
Renunciation of War Clause in the Constitution
and are likely to present challenges in any given
and legislation following such reinterpretation; • case. He reminds the reader in each chapter that
interpretation of new rules for international
“what you see may not be what you get”. For this
jurisdiction of Japanese courts, including the new
reason, and for its comprehensive coverage, this
law’s effect on mirror image lawsuits filed in
new edition is sure to gain new adherents as the bestJapan; • the Supreme Court’s rulings dealing
informed practical guide for non-Japanese lawyers
with the presumption of paternity, the waiting
with dealings in Japan.
period for remarriage after divorce, and inheritance Summary of the Proceedings of the Annual
rights of “out of wedlock children”; •
Conference Routledge
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This book explores commercial contract law in
Gruyter
scholarship and legal practice, suggests new research This book presents the only English language, up-toagendas and provides a forum for debate of typical date, and comprehensive reference to Japanese law.
issues that might benefit from further attention by It covers a wide range of topics, from the
scholarship and legislatures. The authors from over fundamentals of the Japanese legal system, to the
ten different jurisdictions take an international and Civil Code which is the cornerstone of private law
comparative approach. Not confined to EU law it re-in Japan and business related laws in a
opens the debate internationally and seeks to
comprehensive manner. The author presents the
reclaim the wider meaning of European law as
current state of Japanese law in operation by
rooted in geography and cultural legal heritage.
referring to numerous cases and the latest
There is a need to focus on commercial contracts in discussions. Since the last edition in 1999, Japanese
more detail in research and legislation. The
Law, in almost every area, has undergone
transactional approach, the role of recent law
substantial reform, all of which is reflected in the
reform, including the new French Civil Code, cross- new text. In particular, the new edition contains the
border dealings, substantive contract law in public first comprehensive analysis of the new Company
international law and ICSID arbitration as well as Law and the Financial Instruments and Exchange
current contractual practices like OEM, CSR,
Law. This makes this book an essential reference
contractual co-operation, sustainability and intra- work for all who have an interest in Japanese law.
corporate arbitration contribute to a wider
Scream from the Shadows Bloomsbury
regulatory outlook for commercial transactions.
Publishing
Formation and Third Party Beneficiaries Walter de
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Derived from the renowned multi-volume
International Encyclopaedia of Laws, this
practical analysis of the law of contracts in
Japan covers every aspect of the subject –
definition and classification of contracts,
contractual liability, relation to the law of
property, good faith, burden of proof,
defects, penalty clauses, arbitration clauses,
remedies in case of non-performance,
damages, power of attorney, and much
more. Lawyers who handle transnational
contracts will appreciate the explanation of
fundamental differences in terminology,
application, and procedure from one legal
system to another, as well as the
international aspects of contract law.
Throughout the book, the treatment
emphasizes drafting considerations. An

introduction in which contracts are defined
and contrasted to torts, quasi-contracts, and
property is followed by a discussion of the
concepts of 'consideration' or 'cause' and
other underlying principles of the formation
of contract. Subsequent chapters cover the
doctrines of 'relative effect', termination of
contract, and remedies for nonperformance. The second part of the book,
recognizing the need to categorize an
agreement as a specific contract in order to
determine the rules which apply to it,
describes the nature of agency, sale, lease,
building contracts, and other types of
contract. Facts are presented in such a way
that readers who are unfamiliar with specific
terms and concepts in varying contexts will
fully grasp their meaning and significance.
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Its succinct yet scholarly nature, as well as jurisdictions, along with overview chapters.
the practical quality of the information it
Each chapter reviews the transparency
provides, make this book a valuable timeprinciples applicable in the jurisdiction
saving tool for business and legal
discussed. Whether expressly or impliedly,
professionals alike. Lawyers representing
all jurisdictions recognize a duty on the part
parties with interests in Japan will welcome of the insured to make a fair presentation of
this very useful guide, and academics and
the risk when submitting a proposal for
researchers will appreciate its value in the
cover to the insurers, although there is little
study of comparative contract law.
consensus on the scope of that duty.
Institutional Competition between
Disputed matters in this regard include:
Common Law and Civil Law OUP Oxford whether it is satisfied by honest answers to
This Volume of the AIDA Europe Research express questions, or whether there is a
Series on Insurance Law and Regulation
spontaneous duty of disclosure; whether
focuses on transparency as the guiding
facts relating to the insured’s character, as
principle of modern insurance law. It
opposed to the nature of the risk itself, are to
consists of chapters written by leaders in the be presented to the insurers; the role of
respective field, who address transparency insurance intermediaries in the placement
in a range of civil and common law
process; and the remedy for breach of duty.
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Transparency is, however, a much wider
concept. Potential policyholders are in
principle entitled to be made aware of the
key terms of coverage and to be warned of
hidden traps (such as conditions precedent,
average clauses and excess provisions), but
there are a range of different approaches.
Some jurisdictions have adopted a “soft
law” approach, using codes of practice for
pre-contract disclosure, while other
jurisdictions employ the rather nebulous
duty of (utmost) good faith. Leaving aside
placement, transparency is also demanded
after the policy has been incepted. The
insured is required to be transparent during
the claims process. There is less consistency
in national legislation regarding the
implementation of transparency by insurers

in the context of handling claims.
Law, Labour and Society in Japan U of Minnesota
Press
Table of legislation: pages xxvii-xxxvii.
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